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HEARING ON THE PROPOSAL BY THE MINISTRY OF NATURAL 
RESOURCES FOR A CLASS ENVIRONMENTAL ASSESSMENT FOR 
TIMBER MANAGEMENT ON CROWN LANDS IN ONTARIO 


IN THE MATTER of the Environmental 
Assessment Act, R.S.O. 1980, c.140; 


- and - 


IN THE MATTER of the Class Environmental 
Assessment for Timber Management on Crown 
Lands in Ontario; 


- and - 


IN THE MATTER of an Order-in-Council 
(O.C. 2449/87) authorizing the 
Environmental Assessment Board to 
administer a funding program, in 
connection with the environmental 
assessment hearing with respect to the 
Timber Management Class 

Environmental Assessment, and to 
distribute funds to qualified 
participants. 


Hearing held at the Environmental 
Assessment Board's offices, 

2300 Yonge Street, Suite 1201, 
Toronto, Ontario, on Wednesday, 
November 30, 1988, commencing at 


1:00 p.m. 
VOLUME 61 
BEFORE: 
MR. MICHAEL I. JEFFERY, Q.C. Chairman 
MR. ELIE MARTEL Member 
MRS. ANNE KOVEN Member 
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-—--Upon commencing at 1:00 p.m. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen, please be seated. 

Nice happy group in a place other than 
the Ramada Inn for a change. 

Now, I take it everybody here has 
certainly had an opportunity to review the Board's 
ruling of November 25th regarding scoping procedures. 
As we indicated in the covering letter, this session is 
not meant for the purposes of deciding and reviewing 
and arguing as to whether or not we are going to have a 
scoping procedure instituted; we are. 

Basically what we are going to discuss 
here is perhaps any questions of clarification 
regarding the mechanics of how the scoping procedure 
will be implemented and, as you are all aware, this has 
not been tried before, at least in this forum, by the 
Board and I think it will be somewhat of an 
experimental procedure for all of us. 

We are looking to your cooperation 
throughout and the Board will be quite prepared to 
amend or redefine its procedures if we find in practice 
that it is not working to our satisfaction. 

So we are certainly hoping to proceed on 


the basis of what is set out here for Panel 8 and that 
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is one of the reasons why we decided in this scoping 
session scheduled for January 16th not to deal with 
Panel 9 at that time, even though we have asked that 
the statements of issue from the other parties be 
delivered with respect to Panels 8 and 9. 

The reason for that is, is we have no 
idea at this point how long the evidence will take to 
go in for Panel 8 and we wanted to make sure that we 
would be ready to start Panel 9 with scoping in place 
at the appropriate time without having to adjourn to 
have a scoping session. What we hope to do is we will 
announce, after we commence Panel 8's evidence, when 
the scoping session will take place for Panel 9 so that 
it can follow right after that. 

So, with that introduction, I guess we 
will turn it over to any of the parties to indicate if 
there are areas in this ruling that require 
Clarification. 

Mr. Campbell? 

MR. CAMPBELL: Mr. Chairman, just 
speaking on behalf of my client, we have reviewed the 
Order, I think the order is clear in its terms. I 
think the point that you make that it will be valuable 
to get some actual experience with the operation of the 


Order is a very pertinent one. 
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I believe that we will be able to comply 
with the order as written and, as I say, we find it 
fairly straightforward and intend to file by January 
13th and will appear on the 16th for the scoping 
session. I don't think we have any submissions to make 
with respect to any required clarifications. 

THE CHAIRMAN: Now, the only area that we 
might deal with - thank you, Mr. Campbell for those 
comments - is with respect to the executive summary 
contained as part of Panel 8. In looking over that 
executive summary, we are not convinced a hundred per 
cent that is exactly the form in which we hoped a 
Statement of issues from the proponent would be 
produced. 

Now, 1f you recall, Mr. Freidin, when we 
talked the last time you indicated that you were going 
to be producing the executive summaries and, therefore, 
why repeat in another document what essentially were 
Statements of issue. All I am suggesting though is 
that when you look at the form of what you have got, 
you are referring to specific lines in the witness 
statement in certain paragraphs. 

Just a moment, I will get you an example. 
For instance, on paragraph 18 -- 


MR. FREIDIN: What page? 
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THE CHAIRMAN: 77 of the witness 
statement. At the bottom, paragraph 18, page 77. 

MR. FREIDIN: Yes. 

THE CHAIRMAN: William Strait will attend 
the hearing and give evidence with respect to 
paragraphs 1 to 14 herein. Now, that in itself does 
not necessarily set out what issues will be dealt with 
by Mr. Strait. It may on those pages but what I am 
Saying in the executive summary is does not indicate in 
terms of the issue or defining the issue exactly what 
those issues are and the parties would have to then 
refer to those specific lines in the witness 
statements. 

And I guess what we are looking at in 
future would be an executive summary or a statement of 
issues that would define the issue without explaining 
in a lot of detail. I guess what we are not looking 
for is the statement of issues to become another 
witness statement giving all the -- 

MR. FREIDIN: I think the one that Ms. 
Murphy did draft and did show to you, and which I 
believe you did indicate was acceptable, was a draft of 
the one for Panel 10. 

THE CHAIRMAN: That's Digiiee 


MR. FREIDIN: That has been done. I have 
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seen the one done for 11 and it is in the same format. 

THE CHAIRMAN: Okay. So that would be 
more of the type that we are looking for. And 8 and 9 
were already done and already distributed and so they 
are in the old format and are not as precise as what we 
are looking for. 

MR. FREIDIN: Mr. Campbell indicates that 
Ms. Murphy may have circulated a draft of 8 done in the 
Same fashion as No. 10. I will check that, and if in 
fact that's been done -- 

THE CHAIRMAN: I do not think we have 
seen that yet. 

MR. FREIDIN: No, but if it has been done 
in the final form, sure, we will provide that. 

THE CHAIRMAN: Okay. And what we are 
looking for, I think, is that when the other parties 
respond in their statements of issue, I think it would 
be helpful if they followed the same order as the 
proponent in its statement and then indicated with 
respect to each issue which category the party in 
opposition felt that that issue fell into and, by 
categories, I mean those four bullets on page 2 of the 
order, because that will give all of us, when we go 
into the scoping session, an idea of where the parties 


feel sor where thateparticulareparty! saposi tions, sewith 
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respect to each particular issue. 

All of you understand the difference that 
the Board meant between the item set out in bullet 1 
and the item set out in bullet 4, and if you did not I 
will just clarify what we had in mind, and that was: 
Bullet 1, those issues which parties do not intend to 
dispute would be issues upon which the parties were 
essentially in agreement and did not feel were 
necessary to be addressed either in-chief or in 
cross-examination. 

In other words, the issues were set out 
in the witness statement, the parties do not take issue 
with those and do not feel that they have to be further 
addressed. 

Bullet 4 are those issues which a party 
may feel is sufficiently set out in the witness 
Statement by the proponent but upon which they may not 
agree and, therefore, may nevertheless wish to 
cross-examine. 

Once again, with the item in bullet 4 it 
may not require any direct evidence or 
examination-in-chief on the part of the proponent 
because the parties feel it has been sufficiently 
addressed in the witness statement itself or the 


supporting documentation. 
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Now, does anybody else have any other 
queries with respect to this? 

Mr. Williams? 

MR. WILLIAMS: Mr. Chairman, I was 
waiting to see what senior counsel have to say on the 
issue and I don't know whether Mr. Freidin, as the 
Proponent, is intending to make any comment or not. 

MR. FREIDIN: I am not. 

MR. WILLIAMS: Given that's the 
Situation, I am taking you at your word and I am here 
asking for clarification on a number of the issues that 
I see emerging from this document and which could give 
uS some concern and perhaps you can assist in 
clarifying some of what appear to be some of the 
implications. 

The wording in itself is straightforward, 
I don't know that they are at issue but, if I might, 
Mr. Chairman, I want to be absolutely certain in my 
mind so that I can report to my client that while all 
of this process is well intentioned and, in fact, is 
not one of unintentional prejudice to any of the 
parties because of the position that they may take in 
the order of cross-examination and for other reasons 
that they may be in support of or opposed to. 


So if I might, Mr. Chairman, there were 
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Six or seven points that I would like to ask your 
assistance on in clarifying what the ramifications 
would be as far as the application is concerned of 
these points. 

If I might, coming firstly to items -- 
statements of issues of other parties and the statement 
of issues as referred to therein shall specifically 
identify the following - bullet one that you referred 
to a few moments ago - those issues which parties do 
not intend to dispute. 

Now, perhaps the basic question is 
whether in fact parties in filing their statements of 
issues are able to do so without prejudice, given that 
it may well be that once information emerges during the 
scoping session or as reflected in the statement of 
issues, that while to that party at the time they file 
the statement of issue there was certainly an issue 
which they did not intend to dispute, but on the basis 
of things that transpired subsequent thereto, they may 
become very contentious issues that would necessitate 
our falling back and I guess contradicting ourselves 
and saying: 

Well, at the time it appeared not to be 
in dispute, because of issues we did raise in dispute 


they have in effect triggered something that brought 
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what appeared to be non-disputable issues into dispute. 

How would that -- 

THE CHAIRMAN: Okay. I think the Board 
would attempt to handle that on the basis that we would 
be discussing issue-by-issue in the scoping session the 
Statement of issues filed by the proponent and the 
statements of issues filed by the other parties and try 
and obtain a consensus in the scoping session as to 
whether that issue fell into a particular category or 
didenot. 

So, in other words, if you identified 
when you filed your statement of issue as one being not 
in dispute, that issue would still be discussed in 
general terms at the scoping session. 

If it turned out at the scoping session 
that you found that you had to change the category as a 
result of what came out of the scoping session, then 
the Board would listen to the submissions and 
hopefully, at that point, arrive at a consensus amongst 
the parties. 

And when I say a consensus, it may be 
that not all parties are going to agree, but what I am 
trying to say is, is that we are not going to 
necessarily give directions to say that you cannot 


address that issue at the hearing. 
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MR. WILLIAMS: Understood, yes. 

THE CHAIRMAN: Okay. We are not going to 
up front make that kind of determination. 

What we are trying to say is, is that 
when we get to the hearing, if it appears that most of 
the parties are agreed that it is not a matter in 
dispute, then we would assume that that matter can be 
dealt with at the hearing in a very expeditious 
fashion. It will probably not require much in the way 
of evidence-in-chief from the proponent and if it does 
require any, it might be more properly directed towards 
your concern -- or not you, but one particular party's 
concerns that said it was a problem in the scoping 
session, and then the cross-examination presumably 
would be abbreviated as well because, essentially for 
most of the parties, it was not a matter in issue. 

MR. WILLIAMS: All right. Well, let's 
take it to that stage where we have gone through the 
scoping session and it doesn't appear to create any 
difficulties, but then we get into actual cross and 
because of cross-examination the evidence does raise 
some points that relate back to those non-contentious 
issues, or so they appear to be even through the 
scoping process and only during the cross-examination 


does it become evident that here is an issue that was a 
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Sleeper, so to speak and, in fact, it is something that 
very much has to be looked at in light of what evidence 
has been given during the cross-examination on issues 
that were agreed were in dispute. 

THE CHAIRMAN: Well, I think in fairness 
we are going to have to deal with some of those on an 
ad hoc basis and just see to what extent those problems 
arise and how the Board can fairly deal with them. 

You know, it is very difficult and we 
have been very careful in wording this order not to 
preclude flexibility. What we are trying to do is to 
get the parties to focus in on specific issues that 
they feel are or are not problems and require either 
elaboration in evidence-in-chief as well as extensive 
cross-examination. 

We are not going to preclude the parties 
from cross-examination or preclude the proponent from 
examination-in-chief. What we are hoping to do is 
instead of them starting off not knowing where the 
other parties are coming from and which issues the 
other parties are going to find a problem and feel that 
they have to be dealt with extensively, we hope to get 
some of that information out in advance of the panel 
giving evidence and that will allow the proponent to 


prepare their witnesses to deal with issues that appear 
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to be in contention, more so than others. 

Hopefully this, if I can call it, 
focusing on major issues in dispute will allow the oral 
portion of the hearing to be more productive. 

MR. WILLIAMS: I understand. All right. 
Let's move to the next two bulleted items, if I might, 
where the issues that are in dispute and upon which 
cross-examination is going to take place. 

Here I sense a potentially difficult 
practical problem arising bearing very much in mind 
that throughout the hearings, of course, the Board has 
been careful to instruct counsel, I think counsel has 
been cognizant of the need not to duplicate a 
cross-examination that other counsel have conducted on 
particular issues. 

In this particular situation where 
everybody is sort of - if I can use the term - laying 
their cards on the table by putting forward their 
statement of issues, it may appear that three out of 
four of the parties represented by counsel may want to 
deal with the same issue. 

Now, Our concern is: Is the Board is 
going to exercise some authority and Say who can or 
cannot deal with that one issue, given that all three 


parties may want to deal with that same issue but from 
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a different perspective? 

THE CHAIRMAN: No, I think the Board 
would not alter its practice to date and that is there 
is an order for cross-examination that has been 
established and will be amended from time to time as 
the circumstances require; meaning, that if you 
identify an issue that you want to cross-examine on and 
so do some other parties, certain parties will be going 
first in cross-examination. At the end of their 
cross-examination you may well decide that what you 
wanted to deal with has been properly covered. 

If so, and if you are not going to be 
dealing with something additional or from a different 
perspective, the Board would likely say: We are not 
going to hear it again, as we have done to this point. 

MR. WILLIAMS: All right. At the scoping 
Stage, is it your intention to say: Now, we have got 
three of you here wanting to deal with the same issue. 
Will each of you explain in detail and how you are 
going to approach that particular issue? 

THE CHAIRMAN: No, I do not think we will 
Say it at the scoping session. We will leave it to you 
to ascertain, when you have heard the cross-examination 
of the parties preceding you in the order that we have 


established, as to whether or not your client's 
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interest has properly been addressed. Okay? 

MR. WILLIAMS: Okay. Well, that's 
important. 

THE CHAIRMAN: And one other thing, when 
we deal with bullet 2, because I think this may be of 
some assistance. 

What we meant in there, to some extent, 
is this: That notwithstanding that the proponent 
identifies certain issues in his statement of issues, 
you or other parties may feel that that panel should be 
dealing with a particular issue, that that is the 
appropriate panel that should be dealing with another 
issue that has not been identified by the proponent. 
You would raise it at the scoping session and that 
would give the proponent opportunity to come back with 
the following responses. 

MR. WILLIAMS: Are you referring to 
bullet 2 or is this beyond that? 

THE CHAIRMAN: No, bullet 2. 

MR. WILLIAMS: Yes, all right. 

THE CHAIRMAN: Where it says: 

“Including those issues which may not 

appear in the executive summary of the 

party leading evidence." 


MR. WILLIAMS: But that is still part of 
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the witness statement? 

THE CHAIRMAN: That's right. That would 
give the proponent the option to say: I am not going 
Cosdeal witheitewithethisy panels it vic going to be 
dealt with with some other panel later on; or it may 
allow the proponent to say: I am going to deal with 
that issue, although it is not in my statement of 
issues with this panel; or I suppose it is up to the 
Proponent to formulate an answer which may say: I am 
not going to deal with it period, I don't think it is 
an issue in this hearing and if you wish to deal with 
it, speaking to the other party, call your own evidence 
Giriwite 

And I think we have had categories of all 
of those scenarios in the hearing to date where the 
panel has been asked: Are you going to deal with 
something and tive panel says: No, we are not going to, 
and then the question has been put to counsel for the 
Proponent or one of other parties and the proponent 
said: I don't intend to deal with that. 

MR. WILLIAMS: Or more frequently that it 
will be dealt with in a later panel. 

THE CHAIRMAN: Or it will be dealt with 
inva Slaterspanel,sbutethatrisvthe ideasot@thate 


MR. WILLIAMS: The usual scenario. 
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MR. FREIDIN: Well, we won't get that as 
often, hopefully, when you see all of the evidence. 

THE CHAIRMAN: You know, and that is 
quite correct. 

MR. WILLIAMS: Can we get that on the 
transcript. 

THE CHAIRMAN: Anyway, that is what the 
Board meant by bullet No. 2. 

MR. WILLIAMS: All right, that's helpful. 
Thank you, Mr. Chairman. 

At the bottom of the page again, Mr. 
Chairman - it is a mechanical thing - there is an 
arbitrary aspect to it which creates a certain amount 
of uneasiness probably -- 

THE CHAIRMAN: Properly qualified with 
where possible. 

MR. WILLIAMS: Yes, I see that, where 
possible, and I understand that. But certainly you 
Say: Shall not be no more than five pages in length or 
whatever, probably none of us will go beyond two 
although it could well happen -- 

THE CHAIRMAN: We could put it in as a 
plea; we could put it in as a request or any number of 
things. What we would like to get across, in terms of 


what we mean, is we do not want to reproduce in the 
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Proponent's statement of issues another witness 
statement and we do not want to reproduce in the other 
parties' statements of issue a lot more paper. 

What we are really trying to do is very 
succinctly define the issues and indicate which 
category from that parties' perspective they fall into, 
and just allow us to have a basis for a discussion in 
the scoping session itself. 

We are hoping if the proponent's is 
limited to ten pages, that a particular party in 
Opposition might only be limited to say something like 
five. It may not be possible for some panels, we 
recognize that. I am quite sure panel 15, Mr. 

Freidin - unless I am surprised - may be more than ten 
pages, maybe it will not, as far as your executive 
summary or statement of issues. 

MR. FREIDIN: I will be able to tell you 
later much better in a month or so? 

THE CHAIRMAN: Well, it would not 
Surprise us if it were more than ten pages based on 
what is going to happen in Panel 15. 

MR. FREIDIN: Somehow I think perhaps the 
shorter the proponent's executive summary the longer 
the statement of issues by others might be, so we are 


probably going to end up with the same number of pages 
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either way. 

THE CHAIRMAN: Okay. Well, we will deal 
with it then. 
MR. WILLIAMS: Thank you, Mr. Chairman. 

There are just two other points here and I guess what I 

consider to be somewhat central to our concerns. 

On page 3, sub (3): scoping sessions, sub-clause (b): 
"The Board shall review the parties' 
specific issues identified in the 
executive summary and all of the 
statements of issues with a view to 
assisting the parties in focusing their 
resources and efforts upon those issues 
to be addressed by all evidence at the 
hearing." 

We take that wording literally, Mr. 

Chairman, that it would be to assist and not direct the 

parties as to what areas they would concentrate on, 

given as we were talking about earlier, there may be a 

collective interest on certain issues and, because of 

that, it is not going to be a selective process on yur 
part to say who will have the first opportunity to deal 

With, ti: 

THE CHAIRMAN: That's what it says, it 


Says assist. 
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MR. WILLIAMS: Very good. I just want to 
make that clear. 

THE CHAIRMAN: It could have say direct 
and, in fact, in an earlier discussion we did use words 
like direct. So I think you can take it that we mean 
assist as opposed to direct. 

MR. WILLIAMS: JI commend you for your 
choice of words. 

Lastly, Mr. Chairman, the last paragraph 
on page 4 and, again, I do commend the Board for what 
it is endeavouring to do in tightening up the process 
and to -- with the objectives of ensuring effective 
participation of the parties with limited resources 
which we feel that we fall well into that category, and 
while shortening the process, certainly will bring 
about those type of beneficial results, by the same 
token it imposes that many more specific procedural 
steps that have to be taken which in turn incurs added 
input by way of personnel and other resources. 

THE CHAIRMAN: Well, we hope there will 
be more than a net benefit. I mean, the point is if 
the scoping procedures work through time we feel it 
will focus the hearing, shorten the hearing, take less 
time in terms of the oral part of the hearing and, 


ultimately, save all the parties, the province and 
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everybody else money in the long run and will be less 
of a drain on resources overall, we hope. 

You are quite right, there are some 
procedural obligations as a result of this order on the 
parties, but we feel that this is something that is 
necessary because, for whatever reason - and we are not 
blaming the parties to this particular hearing in 
particular - but, for whatever reason, the parties have 
not addressed their minds in a hearing of this type to 
actual focusing in on specific issues to the extent 
that the Board would like to see them focused in upon. 

MR. WILLIAMS: I guess bearing in mind at 
the outset, of course, as an example executive 
summaries weren't a consideration, statements of issue 
weren't a consideration, these are all things that-- 

THE CHAIRMAN: Well, these things have 
evolved -- 

MR. WILLIAMS: --we understand are 
important to what you are trying to accomplish, but 
there are these added burdens that we have to assume 
and so we think you are probably right, that the net 
effect will be more beneficial than detrimental, but 
for those of us who have limited resources, we are 
certainly concerned but we certainly intend to 


cooperate and work with the Board to try to make this 
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work, but we just want to make sure that our rights 
inadvertently are not prejudiced in any way and, of 
course, all parties have that concern. 

THE CHAIRMAN: Well, you know, I think by 
this point in the hearing you have ascertained, Mr. 
Williams, that the Board with go out of its way to 
ensure that the rights of parties are not trampled upon 
and that everyone gets a fair hearing and we are 
certainly going to continue that practice as will all 
panels of this Board in terms of hearings it conducts. 

MR. WILLIAMS: Right. Just one last 
point I guess, Mr. Chairman. Coming back again just to 
the -- bearing in mind the order in which it has been 
determined that counsel and on behalf of the clients 
will do cross-examination before the Board on issues. 

It has not been uncommon, for instance, 
with regard to interrogatories that counsel would use 
other interrogatories of other parties to develop 
cross-examination and make points which normally they 
will wait to see if the party who submitted the 
interrogatory are going to make use of their own 
information although, because of the order in which 
they appear, sometimes that's not possible. 

In the same way, I guess there is this 


concern, once you put all your issues on the table as 
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you see them, whether there is the question of other 
counsel using what turn out to be, you know, valid 
issues that have been put forward by another party, and 
they precede that party in cross-examination and, sort 
of, in effect take that issue away from the party who 
brought it forward but follows after that party in 
cross-examination. 

THE CHAIRMAN: Yes, but I mean, if the 
issue is dealt with to your client's interest's 
Satisfaction, even if it is dealt with by another 
party, the Board is not interested frankly in hearing 
it from you again, unless you have something to add or 
unless you are attacking the issue from a different 
perspective, you know. 

And I do not understand, frankly, why all 
the parties are apprehensive, if they are, with what 
effectively is a discovery procedure. I mean, all 
counsel who are used to court procedure realize fully 
that, in most cases, the issues are out on the table 
well in advance of the trial itself and, in that way, 
it makes for a more concise focused trial or hearing 
because everyone knows where everyone else is coming 
from and there is no surprise and it is not waiting 
until the hearing itself, until the scenario unfolds. 


And, frankly, the Board sees absolutely 
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no reason why, in this type of proceeding, you cannot 
have the same benefits that effective arise from 
discovery. It is just that in administrative hearings 
discovery procedures have not been part of the 
formalized process. I think partly it would be 
difficult in some cases to do exactly what the courts 
have done because of the funding and resources side of 
it as well, because often the parties will not be 
funded until just before the hearing starts. 

In some cases in the past parties who 
have been able to obtain intervening funding have not 
receive the funding until the hearing is underway. But 
as essentially what we are trying to put in place here 
is a discovery type of proceeding where all the parties 
know where the other parties are and upon what issues 
they are contesting and if another party deals with an 
issue that you are interested in as well, you do not 
get any points with the Board from putting it in two 
and three and four times. We do not sort of add up: 
Well, geez, 15 parties dealt with this issue therefore 
it must be real important. 

You know, agai with it once unless, of 
course, your client has a different interest or you 
wish to deal with the issue on a different basis. And, 


in those cases, we would ask: What are you going to do 
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that is different from what we have already heard and 
you would be required to justify why we should be 
hearing it for a second time. 

That goes in under the general repetitive 
aspects of the Board's procedure where we say 
essentially we don't want repetition. 

The Board will also, as you are well 
aware, be very vigilant on relevancy. So if you are 
going to explore areas that, for one reason or another 
the Board does not feel are relevant to the decision 
that it is going to ultimately make, we will be asking 
you: Show us the relevancy. But, I mean, that is no 
different from any other proceeding that you are 
probably used to. 

MR. WILLIAMS: Thank you for that 
Clarification, Mr. Chairman. 

THE CHAIRMAN: Okay. Counsel for the 
industry, do you have any questions. 

MS. CRONK: No, we don't, Mr. Chairman. 
And on behalf of our clients, we would simply like to 
indicate to the Board that we will cooperate in every 
way possible to make this a reality, to the extent that 
we possibly can. 

THE CHAIRMAN: Thank you, Ms. Cronk. 


Ms. Swenarchuk? 
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MS. SWENARCHUK: No questions, Mr. 
Chairman. 

THE CHAIRMAN: Mr. Edwards? 

MR. EDWARDS: One question, Mr. Chairman. 
When will we be able to confirm the MNR's statement of 
issues for Panel 8? I understood from Mr. Freidin that 
it may not be in the form that is expected for some of 
the later panels and I just want to know which document 
Igameresponding (tos 

MR. CAMPBELL: Mr. Chairman, my 
recollection is that the draft revised witness 
Statements for both Panels 8 and 10 were distributed, 
if not on the last day of the hearing, certainly very 
close to that and so I think they are done. 

THE CHAIRMAN: We know that we got 10. 
We got 8 as well? 

MR. CAMPBELL: I believe 8 was handed out 
with 10. 

MR. MANDER: I think we got 8 and 10. I 
will check. 

THE CHAIRMAN: Okay. 

MR. CAMPBELL: 8 and 10 were picked as an 
example. I have not seen anything on 9 yet of that 
format, but I believe 8 and 10 are out. 


MR. EDWARDS: Mr. Chairman, I don't 
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believe I have got 8, so I will speak to Mr. Freidin 
after the... 

THE CHAIRMAN: All right. Mr. Mander, I 
notice he just went out, but I am sure he went to look 
to see whether we here have No. 8. If we do, we will 
give you a copy today before you go. 

MR. EDWARDS: Yes, thanks very much. 

And just one further comment, Mr. 
Chairman. The scoping sessions, I know the first one 
is scheduled on January 16th here in Toronto. Do you 
have any anticipated location for the ones that will be 
taking place? 

THE CHAIRMAN: Yes. The other ones we 
anticipate will be up in Thunder Bay because what we 
hope to do with the subsequent panels is to order a 
date upon which the statements of issues have to be 
filed and then about three or four days later set a 
time for the scoping session and what we will do is set 
a time towards the end of one of the hearing days and 
hold the scoping session as part of the hearing up 
there. 

I do not think we will move it down to 
Toronto for scoping sessions. It was just because we 
were all here at this point, most of the parties were 


here as well. 
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MR. EDWARDS: Thank you, Mr. Chairman. 

MR. CAMPBELL: Mr. Chairman, will it be 
possible for you at that time to fix a time and date 
for scoping sessions so that parties can attend for 
those particularly which I think would be advantageous 
from your point of view. 

THE CHAIRMAN: Yes, yes. As soon as we 
fix the date for the filing of the statements of 
issues, we will also fix the date for the actual 
scoping session which, as we are indicating in here, 
will be three or four days later, that is to give 
people a bit of a time to discuss what is in the 
various statements of issue. 

And, by the way, we want to make it quite 
clear, this does not preclude any of the parties from 
getting together on their own outside of the hearing 
and outside of the scoping session to discuss what 
their positions may or may not be on the various 
issues, so that when we do have the scoping session it 
can be that much more meaningful. 

Anything further? 

Mr. Williams? 

MR. WILLIAMS: Sorry. They don't have a 
mike back there, Mr. Chairman. 


On that point raised by Mr. Edwards, 
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would that mean that from a mechanical point of view 
the scoping for, say, the next panel following the one 
that is being dealt with would be dealt with, say, at 
the end of a hearing period, so that the parties are 
there rather than calling them in for a special week of 
scoping? Would it be sort of at the tail end of the 
hearings on a particular panel or something like that? 

THE CHAIRMAN: I do not know if it would 
necessarily be at the tail end of.a particular panel 
because we want to keep a flow going and we want to 
allow at least two weeks for the proponent to readjust 
the presentation as a result of what arises in the 
scoping session. 

MR. WILLIAMS: My concern I guess really 
is the need to attend on a week that is set aside 
specifically just to scope an issue on a panel that is 
coming up and have to go to Thunder Bay for a day of 
scoping rather than that being dealt with in a week of 
a hearing where most of the parties would more than 
likely be there. 

THE CHAIRMAN: Well, we want to make sure 
that the scoping session is at least or around two 
weeks ahead of when we might expect the next panel to 
testify. 


MR. WILLIAMS: I understand that. 
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THE CHAIRMAN: Whenever that happens will 
be when we hold the scoping session. In other words, 
there will be a bit of a forecast as to when are you 
going to be ready for the next panel to deliver its 
evidence. And we are going to sort of work backwards 
from that in order to determine when the scoping 
session will take place. 

If it happens in a week when some of the 
parties are not there because they are not interested 
in that present panel's evidence but there will be a 
scoping session, you may be forced to deal with it. 

MR. WILLIAMS: Oh no, I understand that, 
but what you are suggesting -- what I am LOOkmiguror; ms 
guess, is that they would be dealt with some time 
during the week when there is a normal Sitting dealing 
with that panel. 

THE CHAIRMAN: Oh yes. 


MR. WILLIAMS: And it won't be dealt with 


separately? 

THE CHAIRMAN: That is what we just 
stated. 

MR. WILLIAMS: Yes. I just wanted to be 
clear. 


THE CHAIRMAN: We are not holding 


individual scoping sessions that are isolated from the 
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hearing itself. We hope to hold them on a particular 
day, hearing day towards the end of a day. 

MR. WILLIAMS: That is what I wanted to 
make clear. 

THE CHAIRMAN: Everyone will be there, 
hopefully. 

Ms. Swenarchuk? 

MS. SWENARCHUK: Mr. Chairman, I would 
just like to point out the added problems that this is 
going to cause for some of us with reduced resources 
related to the main hearing being in Thunder Bay 
because we are now going to be in a position of having 
to stagger time lines with various panels while we are 
up there and possibly produce materials that we are not 
going to have offices there to produce. 

I suppose it is not going to be any more 
productive than it was last time when we talked about 
holding some of the hearings in Toronto, or the 
possibility of that, but it is going be an added 
administrative burden for those of us without 
substantial offices there to be producing these 
materials in these staggered time lines away from 
Toronto. 

THE CHAIRMAN: Well, I am not sure that 


it is going to be more productive in terms of moving 
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the hearing elsewhere, other than the various centers 
that we have indicated the parties can adduce their own 
evidence at. 

MS. SWENARCHUK: This would be another 
advantage to holding at least part of the proponent's 
case back here. 

THE CHAIRMAN: Well, Ms. Swenarchuk, I 
guess the quick answer is the Board really does not 
want to revisit this whole question again because it 
was the subject of some extensive discussion at the 
preliminary hearings across the province. 

However, having said that, we might be 
interested in learning what the consensus is of all the 
parties to the hearing at this stage and to see whether 
or not all of the existing parties to the hearing feel 
that it would be productive to consider holding part of 
the proponent's case in Toronto. 

And, again, we would not consider any 
other place other than Thunder Bay or Toronto. We are 
not going to visit discussion of whether it should be 
partly in North Bay and partly in Sudbury and pattilyecin 
other places. 

MR. CAMPBELL: Mr. Chairman, I am 
assuming that in posing that question you are not 


asking for submissions today? 
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THE CHAIRMAN: No. 

MR. CAMPBELL: If you seriously want us 
to re-visit this, perhaps January 16th would be an 
appropriate date, but I will need to consult with my 
client. 

THE CHAIRMAN: Exactly. No, we are not 
asking for any submissions today, but what we are 
Saying is, is that if the Board were faced with a 
consensus, an overwhelming majority of the parties to 
this hearing representing their various interests who 
Said that we would like to have a portion of the 
proponent's case go in in Toronto, the Board would have 
EOelookeacetnan. 

At the time we made our decision that it 
would be in Thunder Bay it was on the basis that 
several parties, during the course of those preliminary 
meetings, indicated that it would be appropriate as 
well to hold it in northern Ontario, at least the 
proponent's part of the case, as well as it was 
appropriate, in our view, to allow any of the parties 
to put in their evidence at any one of some 14 other 
locations, of which Toronto was one of those 14 
locations. 

Now, we might be willing to reconsider 


that, but it would have to be for awfully good reasons 
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at this stage of the hearing, bearing in mind that 
people have made long-term commitments, offices and 
other facilities have been leased and rented on 
long-term basis and there would have to be a very, 
Shall we say, overwhelming reason to change the venue 
as to where the proponent is going to put in its case 
at this time. But I guess, if there was a consensus of 
all the parties that it should be elsewhere, the Board 
would at least be willing to reconsider it, not 
Suggesting that there be a change, but we might 
reconsider it. 

Ms. Cronk? 

MS. CRONK: Mr. Chairman, leaving aside 
the issue of whether there should be any change in 
that, I am really reflecting on a comment that Ms. 
Swenarchuk made. 

As I understand, there is two aspects to 
it: The first is what she has described as the added 
burden in circulating paper. Surely that isn't an 
added burden in the sense that Notices of Motion seem 
to get served rather rapidly when necessary and... 

THE CHAIRMAN: And we are not talking a 
lot of paper, if the parties stick to what we are 
talking about. 


MS. CRONK: So what I am really 
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suggesting, Mr. Chairman, that as a reason for 
reconsidering the locational issue, that is not one. 

The second aspect, what she raised, is 
really perhaps the added burden of physical 
inconvenience of attending in Thunder Bay for scoping 
sessions, is a thought that I raise for consideration 
by the Board, is that it may be possible, in some 
Situations, not in all, to hold those scoping sessions 
in Toronto on a Friday in advance of particular panels 
which would meet, in a convenient sense, most counsel, 
including Ms. Swenarchuk. 

Now, I recognize that depending on when a 
particular panel's evidence is concluded, that will not 
follow with your two-week period, but it may be 
possible, in some instances, to do it ona Friday 
within your two-week preservation of time period and 
allow her to attend without getting on a plane with 
that added convenience. 

So it may be possible with the 
flexibility you indicated you intend to have in any 
event, you may be able to take that into account in 
scheduling the scoping sessions. 

| THE CHAIRMAN: Well, we will certainly 
schedule these things where we feel it will assist the 


parties to the greatest extent. The Board will be 
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there in any event, whether it is here or up in Thunder 


Bay and I think if it is shown to the Board that it 
would be more convenient to hold the scoping session 
for a particular panel in Toronto, we would be quite 
willing to do so. 

We just thought it would be easier for 
all the parties if we tacked it on ona particular 
hearing day when all the parties are there any way, 
essentially. 

Okay. Anything further? 

Very well, ladies and gentlemen, thank 
you very much for coming down. 

We shall await your submissions on the 


LOPS ol alc 


---Whereupon the hearing adjourned at 1:45 p.m., to be 


reconvened on Monday, January 30th, 1989 at 9:00 
a.m. 
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